
OV35RFATMEN TS RESULTING FR® ^-CONFIDENTIAL 

RETROACTIVE APPLICATION OF P. L. 20X V,W ^ 

chronology of Pertinent Documents 


I* 19 October 1951 


Memorandum from Deputy Director (Administration) 
approved by Director of Central Intelligence, 
authorizing adoption of new pay scales as of 
the effective date of approval of S.622 (en- 
acted as P. L* 201) « 


2 2U October 1951 > 


l 


Approval of Public Law 201 amending the 
Glassification Act of 19U9 and establishing 
hi^ier pay rates for Classification Act 
schedules effective upon the beginning of the 
first pay period after 30 June 1951* (For 
most agencies, including CIA, this date was 
8 July 1951.) 



6 November 1951 


6 November 1951 


CG Decision B-106337 (31 CG 166) holding 
that promotion actions taken between the 
effective dat*© of P. L» 201 (8 July 1951) and 
its enactment date (2h October 1951) ™*st be 
adjusted if retroactive application of the new 
scales would have required use of a lower 
salary rate at the time of the action. 


CIA Notic^^^^l Subjects Increase in Basic 25X1A 

Rates of Compensation. Announced to Agency 
employees that they were not covered by 
P. L. 201 but that the Director had administra- 
tively approved adoption of new scales. States 
that Agency employees are not eligible for 
retroactive payments authorized by P * L* 201* 


(Salary adjustments based on new scales were 
independently noted on official records by 
personnel Office and Comptroller’s Office. 

No personnel actions were prepared.) 

13 November 1951 Letter from Director of Central Intelligence 

to Comptroller General requesting opinion as 
to use of P. L. 110 authority to make retro- 


OKKHNALC'*** — 

□ DECtfteWON 

ext 8YND 5 YftSBY 

Approved For Release 2001/08/13 : CIA-RDP78-0357fl&fl80mnn8nW)7^ 



active payments. 

CONFIDENTIAL 


l 



0NF1D 


Approved FQt£alease 200^^1^CIA^RDP78-0357SXCro0600080007-2 

; s': n :j nt v i n I o i i i i a ti o n 


6# 3 Eeceaber 1951 



'ciA'Noli'c^^^MSWjscti Retroactive Salary 
Increase for Service in Other Agencies. Advised, 
eliidble employees that previous employing 
agency was responsible % established procedure 
for handling cases. 


7, 21 November 1951 


CO Decision B-106£l6 (31 CG 191) holding that 
DCI does not have the authority to pay retro- 
active salary increases. 


8. 6 March 1952 


$>„ 5 -June 1952 


CIA Notice 
Agency pay 



LHC 


Subject: Application of the 
© of 2h October 1951 to 
Contract Personnel. Prodded that contract 
eraoloyees were eligible for salary adjustments 
in accordance with new scales. Established 
procedures for handling such cases* 


Approval of P. L. 375 - 82nd Congress authoris- 
ing retroactive payments (by lUjlA) "on the same 
basis" as P, L. 201. j 

t- 

(Computation of retroactive payments was per- 
formed by Comptroller’s Office and checks issue 
Immediately upon approval of R. I*. 375) 


10. 27 August 1952 


jf 

Memorandum from Chief, Classification and Wage 
Division, to Personnel Director, recommending 
review to determine possible overpayments based 
on 31 CG l66(Att. 3) for forwarding proposed 
memorandum to Chiefs, Personnel! Divisions, 
(Overt) and (Covert). 




LJ 


2 September 1952 


5 September 1952 


Memorandum to personnel Director from Acting 
Chief, Research and Planning Staff, recommending 
approval of proposed memorandum to PRO and ?• 0 
based on opinion that 31 CG 166 was applicable. 

I \ 

Memorandum dispatched to Chiefs, PDG'.and PPG 
from personnel Director requesting check of 
actions involving possible overpayments. Copies 
of this memorandum were noted for Chiefs, Fiscal 
and Finance Division, /: li ' 


2U September 1952 


Message 
with Mr 

A ppr oved For ReleSS^^^I/df/l 
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Following discussion 
inquiry to General 


of decision 31 CG 166 . 
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18 December 1952 Proposed inquiry to General Counsel forwarded to OED 


25X1A 


25X1A 


25X1A 
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(Upon receipt of tills memorandum, a preliminary 
survey showed the existence of several possible 
cases. Study was undertaken to explore possible 
basis for favorable decision to avoid seeking 
refunds from these employees.) 


13. 12 January 1953 Memorandum from Personnel Director to General 

Counsel requesting review of pertinent decisions 
and opinion as to Agency requirement in making 
adjustment. (Preparation of memo had been 
coordinated with Deputy Comptroller by 
Research and Planning Staff.) 


lh. 2 February 1953 memorandum to Personnel Director from Office of 

General Counsel - holding that 31 CG 166 
"should mandatorily be adhered to by this Agency 
in makj ng retroactive payments pursuant to the 
general provisions of Public Law 375 » 82nd Congress. 


15, 2 It February 1953 Memorandum from Personnel Director to Chiefs, 

PDO and PDC, advising of General Counsel*® 
opinion requiring adjustments and requesting 
full check by U March 1953 of personnel records 
for possible cases. 


(This check had been discussed with Fiscal 
Division and it was agreed that it would be 
simpler to complete from Personnel Office 
records.) 

16. 25 March 1953 Memorandum from Personnel Director to Comptroller 

forwarding names of individuals on vouchered rolls 
who appeared affected and requesting that his 
office contact the individuals to make necessary 
adjustments. 


(Personnel Actions effecting adjusted rate on 
a current basis have been issued in cases 
presently indicated « Complete check of un- 
vouchered action has been delayed due to time 
required to obtain files on loan to operating 
offices.) 

- 3 - 

CONFIDENTIAL" (yt'V'T- 
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U March 1953 Received initial listing from FDO. 

«r 

19 or 20 March 1953 Received listing of vouchered employees affected 

from PDC * 


0600080007-2 




Al though^^^^^^HKLndlc at e s unvouchered names had been furnished them, 
SS& neve^seei^neir list*) 


25X1A 

25X1A 


1- April 1953 


9 April 1953 


MWfcjgip J attended meeting with Comptroller's representatives 
procedure for effecting adjustments and notifying 
employees affected, 

attending meeting with Comptroller's 
discuss preparation of reply to DD/A 
on circumstances requiring adjustments and explanation 
of delay* 
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19 October 1951 


MSMORANDUM FOR: THE DIRECTOR 

SUBJECT: Proposed Amendments to the 

Classification Act of 1949 


The conferees of the two Houses of Congress have rendered. a 
report on the amendment of the House to the bill (S. 622), to in 
crease basic rates of compensation for certain employees o_ tie 
Federal Government. The proposed bill would make amendments in . 
the Classification Act of 1949. In addition to the increases in 
the compensation schedules, the proposed. bill would establish 
retroactively an effective date for the increases. 

It would be in accord wit h the present policy of this Agency 
as set forth in CIA Regulation .to adopt the provisions of 
the proposed amendments to the Classification Act. There- ore,. l 
is recommended that you approve application, in so far as possib le, 
of the provisions of S, 622, as it may be finally approve a 
become law, to all employees of the Agency whose compensation is. 
fixed in accordance \mLth the compensation schedules of the Classi- 
fication Act of 1949, including the effective date which may be 
established. 


WALTER R. WOLF 
Deputy Director 
(Administration) 


Concurrences : 


"(General Counsel) 


/s/_ 


7k 


er some 


I 7 



APPROVED : 


(Comptroller ) 

0GC/JSW:mw 

Distribution: 


WALTER B. SMITH 
Director of Central 
Intelligence 


OGC 


Orig & 2 - Comptroller ] 
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PUBLIC LAW 201 - 82nd CONGRESS 


Approved October 2U, 1951 , . , , . , , „„„ 

Effective as of the first day of the first pay period which began 

after June 30. 1951 


it To increase the basic rates of compensation of certain officers and 
employees of the Federal Government, and for other purposes. 
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Sonority information 

EMPLOYEES OVERPAID BETWEEN 8 JULY AND 2h OCTOBER 1951 


VOUCHERED PAYROLL Net Amount 



* Present at meeting 1123 Eye Bldg., 


How To Be Adjusted 

Full amount to be deducted from 9 May check 
RESIGNED 

Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check 
Full amount to be adjusted in 9 May check j as 
a result of deductions from 25 April check, 
employee does not owe full amount. 

Full amount to be adjusted in 9 May check 
Double deduction was taken from 25 April check 
with result that Agency owes refund to be in- 
cluded in 9 May check. Employee has been on 
sick leave and not contacted personally. How- 
ever, Admin. Officer, OCD, has been advised so 
explanation can be made as soon as possible. 
Amount to be deducted in equal installments 
from next four checks 

Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check 
RESIGNED 

Paid by personal check 2i* April 

Amount to be deducted in equal installments 

from next two checks 

Full amount to be deducted from 9 May check. 

As a result of double deductions from 25 April 
check, employee does not owe full amount 
Will pay by personal check during May 
RESIGNED 

Full amount to be deducted from 9 May check 
As a result of double deductions from 25 April 
check, employee does not owe full amount. 
RESIGNED 

Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check 
Full amount to be deducted from 9 May check; 
as a result of double deductions from 25 April 
check, employee does not owe full amount. 


Overseas 

Overseas 

Resigned 

Resigned 

Overseas 

25 April 
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Washington, D. C. 


STATINTL 

NOT ICE 

no. 

SUBJECT: Increase in Basic Rates of Compensation 


6 November 1951 


1 On 24 October 1951 the President approved an amendment to the Class- 
ification Act (Public Law 201, 82d Congress) which provides for increases in 
the basic rates of compensation of certain officers and employees of the Fed- 
eral Government effective on 3 July 1951. Salary increases vail be granted 
ranging from $300 to $300 in accordance with the schedule of increases ap- 
proved in that law for classified employees of the Agency. These increases 
not apply to ungraded employees. The increases will be effective as of 24 
October 1951, hut for administrative reasons the salary checks to be ^ del - 
ed on 23 November 1951 will reflect increases for the pay period beginnin 2 
October 1951. The increases for the intervening days vail be adjusted at a 
later date, 

2. However, the General Accounting Office has informally advised that 
since CIA and certain other agencies are exempted from the provisions o^. e 
Classification Act, the legal authority of these agencies to pay the retroac- 
tive portion of the pay increases for the period 3 July 1951 through 23 Octo- 
ber 1951 is in question. 

3. In the belief that the Agency has the necessary authority, we are 
strongly asserting the right to make the retroactive payments and are asking 
for decision by the Comptroller General at the earliest opportunity. vJhen it 
is received, an appropriate notice will be issued. 


M 


WALTER B. SMITH 

Director 


Distribution: No. 5 
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DATS & TYPE OF ACTION 


ADJUSTMENT REQUIRED TO 


19 Aug 5l-Promotion 

GS-5 $3475. to GS-6 $3700. (Adjusted to $4045) GS-6 $3920. 

17 Aug 52-PSI 

GS-6 $4045 to $10-70 (Should be $3920 to $4045) 

19 Aug 5l-Promotion 

GS-5 $3475. to GS-6 $3700. (Adjusted to $4045) GS-6 $3920. 

16 Mar 52-Promotion 

GS-6 $4o45. to GS-7 $4205. (Should be GS-6 $3920. to GS-7 $li205.) 
19 Aug 5l-Promotion 

GS-4 $3275. to GS-5 S3U75- (Adjusted to $3785) GS-5 $3660. 

17 Aug 52-PSI 

GS-5 $3785. to GS-5 $3910 (Should be $3660 to $3785.) 

16 Sep 51-Promotion 

GS-5 $3350. to GS-6 $3575 (Adjusted to $3920) 


lit Sep 52-PSI 
$3920. to $1+045 


GS-6 $3795. 

(Should be $3795 to $3920) Resigned 16 Jan 1953 


22 Jul 51-Promotion 

GS-5 $3725. to GS-7 $3950. (Adjusted to $4330) GS-7 $4205. 

11 Feb 52-Promotion 

GS-7 $4330. to GS-9 $5060 (Should be $4205 to $5060) 

22 Jul 51-Promotion 

GS-5 $3850. to GS-6 $4075 (Adjusted to $4420) GS-6 $4295. 

11 Nov 5l-Promotion 

GS-6 $4420. to GS-7 $4580 (Should be GS-6 $4295. to GS-7 $4455.) 

9 Nov 52-PSI 
GS-7 $4580 to $4705 


16 Sen 51-Promotion 
GS-5 $3350 to GS-6 


(Should be GS-7 $4455 to $4580) 

$3575 (Adjusted to $3920) GS-6 $3795 
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NAME 



DATE & TYPE OF ACTION ADJUSTMENT REQUIRED 


Ik Sep 52-FSI 

OS-6 $3920 to GS-6 $1 jOU 5 (Should be $3795 to $3920) 

15 Feb 53-Promotion 

GS-6 $lt0lj5 to GS-7 $U205. (Should be GS-6 $3920. to GS-7 $U205.) 
8/5/51 - Promotion 

GS-5 $335 0 to GS-6 $3575 GS-6 

3f> e> 

6 Jan 52 - Resingation 

GS-6 $3920 (Should have been $3795) 


< 

( 
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3 December 1951 


SUBJECT: Retroactive Salary Increase for Service in Other Agencies 


1. CIA employees who were employed by other U, S. Government 
agencies in positions under the Federal Classification Act during 
the period 8 July -23 October 1951, and who were U. S. Government 
employees on 24 October 1951, are entitled to retroactive pay in- 
creases for such service. Pay adjustments are the responsibility 
of the employing agency during the period specified above. 

2. a. Requirements for determination of eligibility for 
retroactive pay increases under circumstances indicated above include: 

(1) Certification that the individual concerned was 
employed by the United States Government on 24 October 1951. 

(2) Current address of the Individual concerned. 

b. The CIA Personnel Office is charged with furnishing 
the Information indicated in paragraph 2a above to other Federal 
agencies in the case of each CIA employee eligible for retroactive 
increase . Eligible individuals should 

contact Jr. , Room 113, North Building, telephone 

extensio^^^^^^^^^^^^^Halary claim action. 


hi 


DISTRIBUTION NO. 6 


WALTER REID WOLF 
Deputy Director 
(Administration) 
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Security Information 


CENTRAL INTELLIGENCE AGENCY 

25X1 A Washington, D. C. 

NOTICE 

6 Larch 1952 

SUBJECT: Application of the Agency Pay Increase of 24 October 1951 
to Contract Personnel. 


1. Although CIA is specifically exempted from the provisions of 
the Classification Act of 1949, the Director, as a matter of policy, 
has directed that the Agency adhere to the provisions of the Act 
insofar as possible. The recent legislative pay increase (P.L. 20.1 ) 
is an amendment to the Classification Act of 1949 and, as such, does 
not apply to CIA personnel. However, in accordance with previous 
policy, the Director approved similar increases for Agency employees 
effective 24 October 1951. 

2. This is not necessarily true of persons engaged under con- 
tract by CIA. Many, if not most, of such persons are not employees 
but are independent contractors. Further, the services being rendered 
have not been classified in accordance with the Classification Act of 
1949 as to appropriate grade level. Hie salaries being paid are ne- 
gotiated salaries and, in many instances, would be at variance with 
those prescribed for the positions had they been classified on a 
3 'brict functional basis. Further, the qualifications of the incum- 
bents are frequently not appraisable In terms of the purely functional 
requirements of the positions. 

3. It is recognized, however, that certain persons engaged under 
contract may in fact be employees of CIA, may have been engaged at 
salary levels comparable to those at which the positions would have 
been classified, and, lastly, that the incumbents may be qualified 

to hold the positions. If such conditions prevail, it has been 
determined that these persons should receive the benefits of the pay 
increase authorized for appointed employees. 

4. To secure this benefit for certain contract personnel, it 
will be necessary to do the following: 

a. Establish the fact that the individual is in fact 
an employee of CIA. This is a matter of actual relation- 
ship and not contractual terminology. 

b. Establish the GS grade level of the position in 
accordance with the standards of the Agency. 

-ID- 

SECRET 

Security Information 
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c. Establish the fact that the individual is qualified 
to hold the position as classified. 

d. Ensure that none of the provisions of the present 
contract are inconsistent with the established employee ■ 
relationship. 

5. All Offices or Staffs which believe that certain of their con- 
tract personnel qualify as contract employees eligible for the authorized 
pay increase should submit a revision for the review and classification 
of specific contract positions. The review and necessary determinations 
and revisions of contracts will be made by the Special Contracting Offi- 
cer, Administrative Staff (Special) and designated representatives of 
the Personnel Office/CIA and the Operating Office concerned. In 
addition to making the basic determinations, these officials shall 
determine the effective date of the application of the pay increase 
which, however, shall be not earlier than that authorized for appointed 
employees . 

FOR THE DIRECTOR OF CENTRAL INTELLIGENCE : 


u/ 

WALTER REID WOLF 
Deputy Director 
( Adminis tr ation) 


DISTRIBUTION NO. 2 


SECRET 

Security Information 


Approved For Release 2001/08/13 : CIA-RDP78-03578A000600080007-2 



Approve^ £gr Release 2001/08/13 : CIA-RDP7|-0^8Ae00600080007-2 



Approved For Release 2001/08/13 : CIA-RDP78-03578A000600080007-2 


Approved For grease 2001/08/13 : CIA-RDP78-0357SA000600080007-2 


Public Law 375 - 82nd Congress 
Approved June 5, 1952 


Chapter XI. Increased Pay Costs 


General Provision 

"Appropriations or other funds made available fcy 
this or any other Act for personal services during the 
fiscal year 1952 shall be available for pay increases, 
comparable to those provided by Public Law 201, approved 
October 24 , 1951, granted by administrative action 
pursuant to law: Prov ide d, That such, pay increases may 
be made retroactively effective on the same basis as if 
they had been authorized by said law:” 
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iviemoranaum • united states government 


to ,• Personnel Director DAXE; 27 August 1952 

from : Classification and Wage Division 

subject: Possible Overpayment of Personnel as a Result of Application of Public 


trvviw % CL ^ ti ? : n and Wage Division has recently reviewed the Comp- 
roller General s Decision (B- 106337) concerning possible over-payments 
to personnel as a result of the application of Public Law 201 


As a result of our study, we believe that the action 
of the Personnel Division (Overt) and Personnel Division 
lined in the attached memorandum is necessary in order to 
Agency personnel actions are in accord with the intent of 


, on the part 
(Covert), out- 
insure that 
Public Law 201 




Approved For Release 2001/08/13 : CIA-RDP78-03578A00q€C(9C^0p07-2 



ApprovedR>i£elease 2001/08/13 : CIA-RDP78^Q2£7SA000600080007-2 


Approved For Release 2001/08/13 : CIA-RDP78-03578A000600080007-2 


Approved For Release 2001/08/13 : CIA-RDP78-03578A000600080007-2 


Personnel Director 2 September 1952 

Acting Chief, BPS 

Salary Adjustments Resulting frm Bet re active Pay Increase 


1# public Law 375* 82 Congress, provides (Chapter XI) 
Appropriations or other funds made available by this or ary other 
,^et fear personal services during the fiscal year 1952 shall be 
available for pay increases, comparable to those provided by 
public Law 201 approved October 2k, 1951 » -.ranted by administrative 
act pursuant to laws Provided, that such pay increases may bo made 
retroactive effective ba™We ' same basis as if that had been author- 
ised by said Public Law’** ThJ s has the effect of making adjust- 
ments under public Law 375 subject to the' sane conditions as those 
applicable to increases under Public Law 201, The Comptroller 
general*® Decision P- 106337 t erefore applies to these adjustments 
and such eases processed in Central Intelligence Agency will require 
amendment accordingly, 

2, It is recommended that PDO and PBC be instructed to make 
the check of promotion actions gug ested in the proposed memo- 
randm. 


RPS/BHBjnh (2 Spetember 1952) 



STATINTL 
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September 1952 


Chief, Personnel Division (0) 

Chief, Personnel Division (C) 

Personnel Director 

Possible Over-Payment of Personnel as a Result of Application of Public 
Law 201 

: comptroller General’s Decision (B-106337 ) dated 6 Novemb er 1951. 


1. The retroactive provision of Public Law 201 has the effect 
of requiring the adjustment of an employee's compensation for the 
period between the effective date (8 July 1951 for Administrative pur- 
poses) and enactment date to reflect the pay status each employee 
would have a ttain ed had the amended pay schedules been operative and 
applied at the beginning of the first pay period after 30 June 195 • 

2. Accordingly, an individual who was promoted between 8 July 
1951 . and the enactment date of the law, 25 October 1951, is entitled 
to receive basic compensation at the lowest rate of such higher grade 
which exceeds his existing rate of basic compensation by not less than 
one step increase of the grade from which he is promoted or transferred, 
computed on the basis of the revised pay scales set b£ Public Law 201 . 
Under" conditions set forth in paragraph 3 following, if pay rates for 
promotion were computed on the basis of the "old" pay schedule author- 
ized by the Classification Act of 1 9h9, and then the increase for the 
step in the new grade applied to the old rate, a higher rate would have 
been paid than was proper. This situation is further illustrated in 
Question 7 of above reference decision which is quoted below; 

Problem; "7. In August 1951, an employee in grade GS-5 receiving _ 
&335o7‘the third step- rate, was promoted to GS-6. To meet the require- 
ment of section 802(b) of the Classification Act of 19U9, as amended, 
and the Commissiorfs regulations (section 25.10U(a)) that he must be 
given at least a one-step increase, he was paid $3575, the second step- 
rate in grade GS-6 under the old schedule. Under the new scales, the 
corresponding pay steps are now $ 3660 , GS-5, and $ 3920 , GS-6. pie 
requirement is met under the new rates if the employee is promoted from 
the third rate in GS-5, $3660 to the minimum rate of GS- 6 , $3795, with 
an increase of 1135.00. If the Agency required to amend the sec tion retro- 
actively to give 'the - employee the first rate of GS-6, or does he continue 
to receive the second rate of GS-6, at the new rate?" 

Answer; "The retroactive provision of the new act (Public Law 201) has 
the" effect of requiring the adjustment of an employee’s compensation for 
the period between its effective date and enactment date to reflect the 
pay status he would have attained had the amended pay schedules been 
operative and applied currently during the said perios * • • * • n e 
case illustrated it is clear that, if the new schedules had been applied 
currently, the employee, on being promoted to grade GS-6 from the third 
rate of grade GS-5, would have been placed in the minimum rate of the 


new 


grade. Accordingly, and since the act speaks from the first day of 
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the first pay period after 30 June 1951, in the interest of consist- 
ency and a uniform application of its provisions, it is required that 
adjustments be made in such cases to reflect the true salary status of 
each employee under the amended schedules. In the example given, the 
action taken to promote the employee to grade GS-6 should be amended 
retroactively to give him the minimum rate of the grade (GS-6) ..." 

3. 'Ihe circumstances under which possible overpayment could occur 
for Agency promotions processed effective between 8 July 1951, and 25 
October 1951, are as follows: 


FROM TO 

Erroneous Adjustment 

GS-U (6th pay step) $3275 GS-5 (Uth pay step)$3U75 

pay adjusted to $3785 

GS-5 (3rd pay step) $3350 GS-6 (2nd pay step)$3575 

pay adjusted to .$3920 

as- 5 (Uth pay step)$3U75 GS-6 (3rd pay step) $3700 

pay adjusted to $U0U5 

GS-5 (5th pay step) $3600 GS-6 (Uth pay step) $3825 

pay adjusted to $Ul 70 

GS-5 (6th pay step)$3725 GS-6 (5th pay step)$3950 

pay adjusted to $U295 

GS-5 (7th pay step) $3850 GS-6 (6th pay step)$U075 

pay adjusted to $UU20 

GS-5 (6th pay step)$3725 GS-7 (2nd pay step)$3950 

pay adjusted to $U330 

GS-5 (7th pay step)$3850 GS-7 (3rd pay step)$U075 

pay adjusted to$UU55 

GS-8 (7th pay step)$U950 GS-10 (2nd pay step)$5l25 

pay adjusted to $5625 

GS-9 (7th pay step)$5350 GS-11 (2nd pay step)$5600 

pay adjusted to $6lU0 

aS-10 (5th pay step)$5500 GS-11 (3rd pay step)$5'800 

pay adjusted to $ 63 UO 

CPC- 5 (7th pay step ) $31 5U CPC- 7 (3rd pay step) $3325 

pay adjusted to $3635 

CPC- 7 (3rd pay step) $3325 CPC-8 (2nd pay step) $3525 

pay adjusted to $3865 

■a-Wage Board conversions, made subsequent to promotions at these 
levels, must also be adjusted accordingly. 
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TO 

Adjustment Required 
GS-5 (3rd pay step ) $3660 
GS-6 (1st pay step)$3795 
GS-6 (1st pay step) $3920 
GS-6 (3rd pay step)$U0U5 
GS-6 (Uth pay step)$Ul70 
GS-6 (5th pay step)$U295 
GS-7 (1st pay step)$U205 
GS-7 (2nd pay step)$U330 
GS-10 (1st pay step) $5500 
GS-11 (1st pay step)$59UO 
GS-11 (2nd pay step)$6lU0 
CPC- 7 (2nd pay step) $3535* 
CPC-8 (1st pay step)$37UO* 
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Mr mV 


l*. It is requested that a review be made of all promotion actions 
processed during the period of 8 July 1951, and 25 October 1951, and 
action be initiated by your Office to correct any inconsistencies in pay 
not compatible with the above referenced Comptroller General’s decision. 


GEORGE E. MEL00N 


CWD/RWS : nf 
Distribution: 


3 - Chief, 
1 - Chief, 
1 - Chief, 
1 - Chief, 


Classification & Wage Division (Room 101h Eye Bldg.) 

Research & Planning Staff, Personnel Office (Room 209 No, Bldg.) 
Fiscal Division, Finance Office (Room 1601 Eye Bldg.) 

Finance Division, Finance Office (Room 2210 Eye Bldg.) 
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General Counsel 12 January 1953 

Personnel Director 

Salary Adjustments from Retroactive Pay Increases 

REFERENCES: P.L. 201, 82nd Congress, 1st Session, dated October 24, 1951 
P.L. 375> 82nd Congress, 2nd Session, dated June 5, 1952 
Comptroller General (B-106337), dated November 6, 1951 


1. This office desires an opinion whether the requirement 
for salary adjustments as prescribed in Comptroller General 
Decision (B-106337) is obligatory on the CIA. Presumably, the 
Decision is applicable to the Agency unless its specific terms 
of application are not binding. 

2. Salary increases were accorded CIA personnel by admini- 
strative decision. The authority for making retroactive payments 
to Agency personnel for the period between the effective date of 
P.L. 201 and the date on which salary increases were made effective 
in the Agency was subsequently obtained from Congress (P.L. 375) 
and the bade sums were paid. P.L, 375 apparently does not mandate 
that retroactive payments be made on the basis as those provided 

to classified employees -under P.L. 201. The law states that 
pay increases may be made retroactively effective on the same 
basis as if they had been authorised by said law. Therefore, the 
provision might be construed to be permissive, not obligatory, on 
the Agency, It could be argued that the Comptroller General 
Decision (B-106337) has applicability to the CIA only to the ex- 
tent that its restrictive effects were accepted as policy by ' 
this Agency. 

3. The Decision of the Comptroller General is in accordance 
with the requirements of Gee. 802(b) of the Classification Act 

of 1949, and the CSC Regulation (Sec. 25 104(a)). The Act and 
Regulation provide that any person who is promoted or trans- 
ferred to a position in a higher grade shall receive basic com- 
pensation at the lowest rate of such higher grade which exceeds 
his existing rate by not less than one step increase of the grade 
from which he is promoted or transf erred. It is recognized, how- 
ever, that the policy of the CIA to adhere to the Classification 
Act insofar as possible is a voluntary policy -subject to such 
adherence or non-conformance as the Director of Central Intelli- 
gence may deem necessary and appropriate. Moreover, Agency 
promotion policy is administratively determined and is not bound 
by the requirement of Sec. 802(b) of the Classification Act of 1949. 
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4. The applicability of de facto cases may deserve considera- 
tion relative to CIA personnel. The Comptroller General 
Decision dated January 25, 1952 (B-101721) asser e » 1 ' 

settled that a person discharging the duties of an office under 
color of authority is entitled to retain the pay 
■in cmnfl faith as an officer de facto. U. S» Vo, Royer , ~ 

U S 394. Following that decision this Office has regarded e 
rUi of 1 peSon to retain the pay of an officer ^ facto js 
conditional upon his good faith in discharging the duties of the 
office" Unlike those personnel retroactively paid under e , p ^° - 
& of hL. 201, employees of the 0X1 wo 

active payments for approximately nine months after the ini ial 
increase This circumstance lends credence to the good faith 
in which the individuals held the positions to ^ which t ey were pro- 
moted. In a Decision dated March 14, 1949 (B-8^805), the 
Comptroller General said, in regard to a promotion .action 1* ater 
determined to be in error by Civil Service Commission audit, that 
where there is an unauthorized personnel action andthereisn 
evidence of bad faith or fraud either on the part of the empl 5 
or the administrative officials involved, the employee may be 
permitted to retain compensation received by him prior to the time 
such error was brought to the attention oj. the administrative 

officers. The Decision tool cognizance of the f aSit 
between the date of the personnel action and the time of aud . 

5 An opinion is requested whether it is necessary to 
require repayment of amounts considered as 

terms of the Comptroller General Decision ^ ~ s _ 

diitonally, whether the repayment can be waived without the nece^ 
sity for obtaining the opinion of the Comptroller Genera °r 
revising CIA policy pertaining to the group of personnel affected. 


GEORGE E. MEL00N 
Personnel Director 



(31 December 1952) 
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Security TnWWatiorf 

Personnel director - .i. I) 

Office of the General Counsel 
Salary Adjustments from Retroactive Pay Increases 
BEFffiEHCSi Your emorandum dated 12 January 1953, saw© subject, 


2 February 1953 


1» The reference requests the advice of this office whether 
procedures for salary adjustments prescribed in the decision of the 
Coapferoller General (B-10633?) of November 6, 1951, 31 Coup, Cfen, 
166 # should mandatorily be adhered to by this /gene y in making; 
retroactive payments pursuant to the general provisions of Public 
law 375 - 82nd Congress* 

2* It has been informally ascertained that your inquiry is 
prompted by the fact that certain adjustments made pursuant to 
Public law 375, in cases whose promotions occurred during the 
period of retroactivity, involve overpayments in the light of the 
•&ied Comptroller General decision, lou further wish to be ad- 
vised whether it is required that collection of these overpayments 
be obtained* 

3* It is the opinion of this office for the reasons hereafter 
set forth that retroactive payments not made in conformance with 
the cited decision are improper and that excessive amounts paid in 
each case should be recovered* 

b * The Director of Central Intelligence was advised by the 
Comptroller General in Decision B-106516 of November 21, 1951, 

31 Comp, Gen, 191, that the extraordinary powers conferred upon 
CIA by Section 10 of the Central Intelligence Agency Act of 191*5 
did not include the authority to pay the Agency *s employees not 
under the Classification Act of lSh9 retroactive increases in com- 
pensation equivalent to those authorised to be paid employees in 
the classified Civil Service* Accordingly, this Agency and others 
were precluded from making; retroactive adjustments in salary until 
the passage of Public Law 375 on June 5, 1952, 

5* Public Law 375, as you state, permittee this Agency to pay 
its employees "pay increases, comparable to those provided by Public 
lew 201, » "on the same basis as if they had been authorized by said 
law,*,, 8 * be interpret the words “on the same basis" as meaning 
that retroactive payments could be made in as favorable a manner as 
under Public Law £01, Without express terminology to this effect, 
payments on a more favorable basis* 


- »• fvjr f* " P"f'C si 
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6* The rale Is well established in Gcnmrment that Increases In 
e©sqp«n8ation lawfully nay not bo granted by administrative dotcnfdna- 
lion t© have retroactive effect* 31 Gomp* Oen. 1&3, l$tf 28 id* 300| 
25 id, 6d, Th© Comptroller General made it abundantly clear in his 
©pinion to the Director of Central Intelligence, cited above, that 
the unique authorities of this Agency were not intended to permit t 

»a disr egard of ary control with respect to the normal 
administrative or operating problems which confront th© ord- 
. inapy Government agency,,** to adopt the view suggested In 
your letter (that retroactive payments could be made tinder 
the broad authority of Section 10 of Public Lew 110) would 
be equivalent to concluding that your Agency is authorised 
to pant retroactive increases, bonuses, or other perquisite© 
to any or all of its employees with such frequency, or at 
such times, as desired, contingent only on the availability 
of funds* I cannot attribute any auch intention to the Cong— 
reec,” 31 Comp, Oen* 191, 193* 

To say that Public law 375 and th© decision of November 6, 1951 have 
no restrictive effect upon this Agency is tantamount la asking the 
contention refuted by the Comptroller General in the quoted passage* 

7* furthermore, it ie our opinion that the Comptroller General 1 * 
decision of January 25, 1952 referred to in paragraph 1* of your aeao~ 
randua, is clearly distinguishable on its facts. The case of the Me 
facto” officer there considered, involved an Army Air fore© Captain 
who continued to receivo th© pay and allowances and jporfom the duties 
of a higher grade after his te^>orary promotion to that grad© ted ex- 
pired* Th© question of retroactive increases in salary was not in 
issue* It cannot bo said Imre that Agency employees proraoted during 
th® period of retroactivity performed th® services of their promoted 
grada during that entire period* 

8* for the reason® stated, payments in excess of those permitted 
under th© Controller General 1 © interpretation of Public !.w 201 are 
retroactive payments not expressly authorised by law arid bonne are 
subject to audit exception. We therefore believe that it is necessary 
to roquir® repayments of amounts considered as such overpayments# A 
revision of Agency policy purporting to waive this requirement would 
be legally objectionable. 
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24 February 1953 


Chief, FD(O) and Chief, PD(C) 

Personnel Director 

Overpayments Resulting from Retroactive Application of Public Law 201 


1. Reference is made to my memorandum dated 5 September 1952 
in which you were advised that certain promotion actions effected 
between 3 July and 25 October 1951 might require adjustment in 
basic salary rates involving refunds on the part of employees con- 
cerned, 

2. Personnel Division (Overt) has informally reported three 
such cases. As a result of this finding, inquiry was initiated to 
determine whether there was any appropriate basis for seeking a 
decision from the Comptroller General which would be favorable to 
these employees. The General Counsel replied in the negative, 

3. It is therefore requested that each personnel action pro- 
cessed by your office during the period indicated, be checked 

for additional cases which will require refund and a report of this 
review submitted to this office by 4 March 1953. 


GEORGE E. MILO ON 
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